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(JIIDGMENTI
1.

Mst. Arefa Bibi who is in early forties and Md. Ajimuddin Seikh who is in mid fofties,

both are the resident of village Rameswarpur under Beldanga police station (in short P.S.) in

the District of Murshidabad (W.B) filed thiE application U/S 163 (A) of the Motor Vehicles Act
19gg (in short M.V. Act) claiming compensation to the tune of Rs.15,00,000/- due to death
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at about
of their betoved son on account of vehicular accident which occurred on 29-07-2012
12:10 a.m., near Nalbari police reserue.

2.

The brief facts leading to the filing of this application by the claimants can be stated

as follows:-

on 2g-07-20L2 at about 12:10 a.m.,

while the son of the claimant was driving the

of opposite party
vehicle having registration No.NL-02/D-8392 (truck) under the employment
National Highway No.31
No.2 Md. Irshad Ahmed from West Bengal towards Guwahati on the
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(NH-31) the said truck met with an accident near Nalbari police reserve due

to bad

road

condition. As a result of the accident, the drivert door of the said vehicle was smashed as a

result, both the lags of the son of the claimant were crushed. As a result of crashing, high
quantity of bloods were coming out from the wound of the claimant's son. The son of the
claimant immediately shifted

to Nalbari civil hospital but he was immediately referred to

Guwahati Medical College and Hospital (in short GMCH) but alas he succumbed to his injuries

on the way to GMCH. Post mortem examination was done on the dead body of the son of
the claimant at GMCH. For that accident police was informed and a case was registered vide
Nalbari P.S. Case No.570/12 UlSs 279/304 (A)1427 IPC.

that the vehicle was duly insured with the opposite
Insurance Company Ltd., and

it

It

is also the case of the claimant

pafi No.l i.e. the Reliance General

had valid insurance coverage at the time of accident. The

claimants for the above premises claimed Rs.15,00,000/- due to death of their beloved son
as a result of used of the vehicle having registration No.NL-02/D-8392 which was a truck.

3,

On receipt of the claim petition, notices were issued to the opposite party No.l i.e.

the Reliance General Insurance Company Ltd,, and the opposite pafi No.2 Md. Irshad
Ahmed the owner of the vehicle having registration No.NL-02/D-8392.

4.

Inspite of received of notices from this Tribunal, the opposite party No.2 i.e. the

owner

of the vehicle having registration No.NL-02/D-8392 did not

appear before this

Tribunal. Therefore, the case proceeded ex-parte against him.

5.

However, the opposite

pafi

No,1 i.e. the Reliance General Insurance Company Ltd.,

appeared before this Tribunal and submitted their written statement (in short WS).

6,

The opposite

pafi No.l in its WS though admitted

the factum of accident but stated

that "it is purely a self accident" committed by the deceased himself. The opposite

pafi

No.1 in its WS raised question about the maintainability of the case U/S 163 (A) of the M.V.

fi6t, because the deceased himself drove the vehicle and committed the accident. The

r$t

party No.1 further disowing all the allegations made by the claimant in their claim

V^,,,*-$*Stosite

rf *3o{.' petition and asked the claimants to prove their case by adducing cogent and reliable
.i.i.e F..,
.i"'ti! evidence. Further, the opposite party No.l denied the medical expenses if any committed by
the claimants. Therefore, the opposite party No.1 prayed this Tribunal to dismiss the claim of
the claimants.
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7.

After hearing both sides and gone through the claim petition as well as WS filed by

the opposite party No.1 this Tribunal framed the following issues for just and proper
adjudication of the case. The issues are:-

(i)

Whether the claimants are entitled to get any compensation as prayed for and if so,

to what extent and from whom?
(ii)

To what other relief or reliefs, the claimants are entitled to?

8.

Decision and reasons for decision:-

9.

I have heard

argument from both sides.

I

also given my thoughtful consideration on

the argumentation put fonruarded by the Ld. Counsel for the claimants as well as the
Counsel for the opposite parties and

Ld.

I also perused the evidence on record carefully. Let me

first of all decide the issue No.1.

(ISSUE No.1)

10.

Section 163 (A) is a special provisions as to payment of compensation on structured

formula basis. Sub- Section (1) of Section 163 (A) provides that:- Notwithstanding anything
contained in this Act or in any other law for the time being in force or instrument having the
force of law, the owner of the motor vehicle or the authorised insurer shall be liable to pay in

the case of death or permanent disablement due to accident arising out of the use of motor
vehicle, compensation, as indicated in the Second Schedule, to the legal heirs or the victim,
as the case may be.

In the case in hand, the claimants in their claim petition as well as the claimant

No.1

in her evidence categorically stated that on 29-07-2012 while their son Umar Ali @ Amar Ali

was driving the vehicle having registration No.NL-02/D-8392 (truck) coming from West
Bengal towards Guwahati on NH-31 and when the said vehicle reached near the Nalbari
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Reserye at about 12:10 a.m., the vehicle met with an accident as a result of bad road

\y

\:.\..'condition. According to the claimants, their son was driving the vehicle as an employment
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and direction of opposite party No.2 i.e. the owner of the offending vehicle. As a result of the
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accident, the driver's door of the vehicle was smashed and both the legs of their son were

crushed. As

a result of crushing high quantity of

bloods was oozing out from his body.

Though, he was admitted at Nalbari civil hospital and from there referred to GMCH but he
lost his life. In her evidence, the claimant No.1 categorically admitted the said fact. In course

4
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- __. of her evidence she exhibited and proved Exhibit-l accident information

reporL, Exhibit-2

post moftem examination report of her deceased son. She also exhibited and proved Exhibit-

3 prescriptions issued by Nalbari civil hospital by which their son was referred to GMCH. In
cross examination the claimant No.1 categorically admitted that her son was driving ten
wheelers truck at the time of accident. According to her, at the time of death her son was 23
years old and he was unmarried.

11.

From the oral evidence of CW1 together with documentary evidence of Exhibit-l to

Exhibit 3 make the position clear that on the relevant date, time and place there had been

an accident as a result of driving/ used of the aforesaid vehicle by the son of the claimants

and in the said accident the son of the claimants lost his life and there is no reason to
disbelieve the said fact.

L2.

Now, the point

to be decided what amount of compensation the claimants

are

entitled to?

The claimants in their claim petition claimed Rs.15 lakhs as compensation due to
death of their beloved son. The claimant No.1 in her evidence as CWl has also admitted the

said fact. According

to them, at the time of death their son was 23 years old. It is an

admitted fact that the son of the claimants was an unmarried person at the time of his
death.

As noted herein before at the time of death the deceased son of the claimants was
23 years old. Therefore, the appropriate multiplier would be "17". Applying the principle laid

by the Hon'ble Supreme Coutt

in Sarla

Verma and Others -US- Delhi Transport

Corporation and another reported in 2O09 ACJ 1298 it is clear that " Where the
deceased was a bachelor and the claimants are the parents, the deduction follows a different

principle. In regard to bachelors, normally, 50 per cent is deducted as personal and living

.$'
..5;iexpenses, because it is assumed that a bachelor would tend to spend more on himself. Even
,,r',1"",;itr othenruise, there is also the possibility of his getting married in a short time, in which event

:i,tu'
f"

the contribution to the parent (s) and siblings is likely to be cut drastically. Further, subject

to evidence to the contrary, the father is likely to have his own income and will not

be

considered as a dependant and the mother alone will be considered as a dependant. In the

absence

of evidence to the

dependants, because they

contrary, brothers and sisters

will not be

considered as

will either be independent and earning, or married, or

be

dependent on the father. Thus even if the deceased is survived by parents and siblings, only
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the mother would be considered to be a dependant, and 50 per cent would be treated as the
personal and living expenses of the bachelor and 50 per cent as the contribution to the

family. However, where family of the bachelor is large and dependent on the income of the
deceased, as in a case where he had a widowed mother and large number of younger non-

earning sisters or brothers, his personal and living expenses may be restricted to one- third
and contribution to the family will be taken as two- third."

13.

The claimants in their claim petition as well as the claimant No.l in her evidence

stated that their deceased son used to earn Rs.3300/- per month by working as a driver but

no income certificate has been produced to substantiate the said fact. As it is not disputed

that the son of the claimants was a driver by profession, so, a driver at the age of 23 years
can easily earn Rs.3300/- per month. Though the claimant No.1 in her cross- examination
stated that her son was earning Rs.6000/- to Rs.7000/- per month but in their claim petition
she specifically stated that her son was earning Rs.3,300/- per month.

14.

Had the deceased would have been alive Ll2nd of the said income would. have

expended

for his

personal and living expenses. Therefore, after deduction

of

tl2nd of

Rs.3300/-, it comes to Rs.1650/-.

15.

As noted herein before, at the time of death the deceased was running 23 years old.

Therefore, the appropriate multiplier would be "17". So, the compensation can be calculated
as under:-

1650/- x12= 19,8001 xL7 -3,36,6001 -.

16.

The claimants are also entitled to get Rs.5,000/- for funeral expenses. Rs.15,000/- is

also awarded to the claimants for pain and suffering for the death of their beloved son. The

,$aimants are also entitled

r
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to get

compensation

for loss of love and affection of

the

''

\ Z "r{F*.S..ased. Therefore, a lum sum amount of Rs.10,000/- is awarded towards it. Thus the total
) i' I's-or amount of compensation comes to rupees as follows:
{S--.:}
''
"o'S$'
1. Loss of dependency Rs.3,36,6001.
2.

For funeral expenses Rs.5,000/-.

3.

For pain and suffering Rs.15,000/-.

4. For loss of love and affection

Rs.10,000/-

Totaf = 3,66,6001-

t
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The claimant No.1 is entitled to get the said amount of compensation.

L7.

Now, another point to be decided by whom the said amount of compensation is liable

to be paid to the claimants?
The opposite party No.2 i.e. the owner of the offending vehicle did not appear before

this Tribunal therefore, the case proceeded ex- parte against him. However, the opposite
pafty No.1 appeared before this Tribunal and submitted its WS. The opposite party No.1 in

its WS nowhere denied that the vehicle was not insured by it and it had no insurance
coverage at the time

pafi

of accident. Therefore, to the opinion of this Tribunal the

opposite

No.1 is liable to pay the said compensation to the claimant.
So, this issue is decided accordingly.

(Issue No,2l

18.

As discuss in issue No.l the claimant No.l is entitled

to get

compensation as per

order.

This issue is decided in the affirmative.

(ORD ERI
19.

In the result the claim petition is allowed. The total amount of compensation to the

tune of Rs.3,66,600/- (Three lakhs sixty six thousand six hundred only) is awarded to the
claimant No.1. The Opposite party No.1 i.e. the Reliance General Insurance Company Ltd., is
directed to pay the said amount of compensation to the claimant No.1 within 60 days from

today failing which an interest be calculated @ 60/o per annum from today on the awarded
amount until realization.

20.

Let a copy of the judgment be furnished to the opposite party No.l i.e. the Reliance

General Insurance Company Ltd., within 15 (fifteen) days from today as per Provisions of
Section 168 (2) of the M.V. Act.

2L.

This MAC Case is disposed of accordingly, on contest.

22.

Judgment prepared, signed and pronounced, today the O8th Day of December'2}L4 in

the open couft.

