
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

DISTRICT: NALBARI 

 

MR :  06 M/2018  

U/S 125 Cr.P.C. 

 

                                Ms. Sinuwara Begum………1st Party 

-vs- 

Md. Rupdhan Ali ………..2nd Party 

 
 

Present: Sri Anurup Bordoloi, A.J.S. 

  Munsiff cum JMFC, Tihu.  

  
 

Advocates appeared:  

Ld. Counsel for the 1st party:   Smti. P. Haloi, Adv. 

Ld. Counsel for the 2nd party:  Smti. K. Deka,  

     Smti. D. Thakuria, Advs. 

Date of petition   :   01.09.18 

Date of Evidence  :   02.11.18 

Date of Argument :   15.11.18 

Date of Order        :   17.11.18 

         O R D E R / J U D G M E N T 

1. This proceeding has arisen out of a petition U/S 125 CrPC filed on 

01.09.18 by Smti. Sinuwara Begum (here-in-after referred to as 1st party), 

thereby claiming monthly maintenance allowance of Rs. 17,000/- (Rs. 12,000/- 

for herself and Rs. 5,000/- for her child) from Md. Rupdhan Ali (here-in-after 

referred to as 2nd party). The 1st party stated in her petition that she had 

solemnized her marriage with the 2nd party on 07.05.16 according to Muslim 

Sariyat and accordingly they started their conjugal life and a girl child, aged about 

6 months at the time of filing the petition, was born out of such wedlock. 

However, the peaceful marriage was short-lived as the 2nd party started harassing 

the 1st party both physically and mentally. The 2nd party used to taunt the 1st 

party that the quality of the stridhan articles were not of superior quality and also 

used to demand Rupees ten to twelve thousand from her. The 2nd party often 



used to assault the 1st party for not fulfilling his demands. Sometimes the father 

of the 1st party used to give Rupees two to three thousand to the 2nd party. The 

2nd party even assaulted the 1st party during her pregnancy. The 2nd party also 

had an illicit relation with his aunt, Jahera Bibi. The 2nd party used to threaten to 

divorce the 1st party. Unable to bear such tortures, on 27.8.17, the 1st party left 

her matrimonial house and since then she has been residing at her parental 

house. The 1st party stated in her petition that the 2nd party is a contractor and 

his monthly income from all sources is about Rs. 50,000/- to Rs. 60,000/- (Rupes 

fifty thousand to sixty thousand only). Unable to maintain herself and her child, 

she has filed this petition claiming maintenance of Rs. 12000/-(Rupees twelve 

thousand only) for herself and Rs. 5000/-(Rupees five thousand only) for her 

child.   

2. Accordingly, notice was sent to the 2nd party to appear before the court 

and submit his written objection. However, the 2nd party neither appeared before 

the court nor submitted his written objection. Hence, the case proceeded ex-

parte against the 2nd party. 

3. To prove its case, the 1st party has examined herself as P.W.1 and Md. 

Bhainur Ali as P.W.2 

4. I have heard argument put forwarded by the Ld. Counsel on behalf of the 

1st party and also gone through the entire evidence available on record. 

5. Upon hearing and on perusal of the record I have framed the following 

points for determination.  

 

POINTS FOR DETERMINATION: 

(1) Whether the 1st party has sufficient reason to live separately from her 

husband? 

(2) Whether the 2nd party having sufficient means refuses or neglects to 

maintain the 1st party? 

(3) Whether the 1st party is entitled to any relief as prayed for and if so, the 

quantum thereof?  

 

DECISION, DISCUSSION AND REASONS THEREOF: 
 

6. It is of utmost importance to unfold the testimonies of the witnesses at 

this juncture in order to decide the above mentioned points for determination. 

 



7. P.W.1, Smti. Sinuwara Begum, deposed in her evidence that she 

solemnized her marriage with the 2nd party on 27.05.17 as per Muslim law and 

accordingly she started her conjugal life with the 2nd party and a girl child was 

born out of such wedlock. But soon after her marriage, the 2nd party started 

assaulting the 1st party at her private parts and also used to torture her for dowry. 

The 2nd party also demanded Rs.50,000/-(Rupees Fifty thousand only) from the 

1st party failing which he assaulted her. The 2nd party also has an illicit relation 

with his aunt. The 2nd party demanded Rs. 50,000/-(rupees fifty thousand only) 

from the 1st party before eid but when the 1st party was unable to fulfil his 

demands he assaulted her. The 2nd party works as a contractor and he earns 1.5 

lacs to 2 lacs in two or three months. The 2nd party has not given any maintenance 

to the 1st party or her child since she left her matrimonial house and the 1st party 

is facing financial hardship to maintain herself as well as her child. Hence, the 1st 

party has prayed for Rs.12,000/-(rupees twelve thousand only) for herself and 

Rs. 5,000/-(rupees five thousand only) for her daughter. The 1st party has not 

submitted any kind of income certificate of the 2nd party.   

8. P.W.2, Md. Bhainur Ali, deposed in his evidence that the 1st party is his 

daughter and the 2nd party is his son-in-law. The 1st party and the 2nd party 

solemnized their marriage on 27.05.16.  After one to one and half months of their 

marriage, the 2nd party started demanding money from the 1st party. Sometimes 

P.W.2 used to give money to the 2nd party. The 2nd party also has an illicit relation 

with another woman. The 2nd party used to assault the 1st party if she failed to 

give money to him and unable to bear such tortures the 1st party left her 

matrimonial house on 27.8.18. The 2nd party is a contractor and he earns 

Rs.50,000/- to Rs.60,000/-(rupees fifty thousand to sixty thousand only) per 

month. The 2nd party neither paid any maintenance to the 1st party or her child 

nor has visited them after the had left her matrimonial house. 

 

POINT FOR DETERMINATION NO. 1 & 2:  

9. On perusal of the evidences on record, it is seen that the 1st 

party/PW 1 has stated in her petition as well as in her evidence that the 2nd 

party used to assault the 1st party demanding money and unable to bear 

such tortures she finally left her matrimonial house on 27.8.18. This fact 

has also been corroborated by PW 2. I have also considered the fact that 

even after giving sufficient opportunity to the 2nd party to raise objection to 



the claims of the 1st party and to establish the fact that the 1st party has left 

the house of the 2nd party without sufficient cause, he did not appear to 

contest the case. In such circumstance, I have no reasons to disbelief the 

version of the 1st party as no married woman would jeopardize her marital 

life and the future of her child without any reasonable cause. 

10. The 1st party/PW 1 has stated that the 2nd party works as a 

contractor and he earns 1.5 lacs to 2 lacs in two or three months. PW 2 has 

also corroborated the facts stated by PW 1 with regard to the income of the 

2nd party. In the absence of any objection from the 2nd party, it is presumed 

that the 2nd party has wilfully neglected to maintain the 1st party and her 

son even after having sufficient means. 

11. Evidence on record also reveals that the 1st party cohabited with the 

2nd party before leaving her matrimonial house. Also, from the evidence on 

record it is seen that the 2nd party has shrugged off his legal and moral 

obligations to maintain his wife and daughter. 

12. The provision of Sec.125 Cr.P.C. is a measure for social justice and 

specially enacted to protect women and children and falls within the 

constitutional sweep of Article 15(3) and reinforced by Article 39 of the 

Constitution of India. 

 

WITH REGARD TO POINT FOR DETERMINATION NO.3: 

13. In view of the above discussion, it is clear that the 2nd party has 

failed to discharge his obligation to maintain his wife and his child. Hence, 

the 1st party is entitled to claim maintenance allowance from the 2nd party.  

14. From the evidences on record, the income of the 2nd party has not 

been clearly established by the 1st party. The assertion that the 2nd party 

earns 1.5 lacs to 2 lacs has not been substantiated by any documentary 

evidence or evidence of any other witness who has seen the economic 

activities of the 2nd party or is aware of the same. Hence, apart from bare 

assertion of the 1st party about the source of income of the 2nd party, there 

is no evidence in support of the same.  

15. Regarding the quantum there is no clear proof of actual income of 

the 2nd party. Therefore, considering the present cost of living and the basic 

standard of living, an amount of Rs.1500/- (Rupees Fifteen hundred only) 



per month to the 1st party and Rs.1000/- (Rupees One Thousand only) per 

month for the child will be a reasonable amount of maintenance.  

O R D E R 

16. In the result, the 2nd party is hereby directed to pay a monthly 

maintenance allowance of Rs.1500 /- per month (Rupees Fifteen hundred only) 

to the 1st party and Rs.1000/- (Rupees One Thousand only) per month for the 

minor child of the 1st party till the child attains majority with effect from the date 

of this order. 

17. Judgment is written in separate sheets and pronounced in open court. 

18. Given under my hand and seal of this court on this the 17th day of 

November, 2018.  

 

 

Dictated & corrected by: 

 

Anurup Bordoloi 

Munsiff cum JMFC 

Tihu 

   

 

  Anurup Bordoloi 

Munsiff cum JMFC 

Tihu 

  



:A P P E N D I X: 

 

1. Prosecution witnesses: 

P.W.1- Smti. Sinuwara Begum 

P.W.2- Md. Bhainur Ali 

 

2. Prosecution exhibits: Nil 

 

3. Defence witness:  Nil  

 

4. Defence Exhibits: Nil 

 

5. Court Witness:   Nil 

 

 

 

Munsiff cum JMFC, 

Tihu 

 


	O R D E R / J U D G M E N T

