
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS: TIHU 

DISTRICT : NALBARI 

 

G.R. Case No. 165/17 

U/s. 279/338/427 IPC 

 

State of Assam     

      -vs-   

Sri Prabhakar Talukdar 

             …………Accused person 

Present: Sri Anurup Bordoloi, AJS 

  Munsiff cum JMCF, Tihu.  

  Advocates appeared: 

For the State : Mr. P. Barman, A.P.P.    

For the Defence : Mr. S.K. Talukdar, 

  Smti. P. Haloi, Advs.  

 

Dates of Evidence    : 14.03.18, 04.04.18, 17.04.18, 24.05.18, 24.07.18, 

15.09.18 

Date of Argument  :  01.11.18 

Date of Judgment   :  01.11.18 

 

J  U  D  G  M  E  N  T 

1. Prosecution case, in brief, is that one Sri Kailyan Barman lodged an 

ejahar before the Officer-in-Charge, Tihu P.S on 01.10.2017 alleging inter-alia 

that on 30.09.17 at about 7.20 pm, when the informant along with Sri Nabajit 

Choudhury was returning to Tihu Town after filling fuel at Tihu petrol pump in 

his Hero Honda Hunk motorcycle, the accused person in a rash and negligent 

manner hit the informant with his ash colored Alto 800 car, with no registration 

number, from back side and dragged the bike to some distance. The informant 

and the pillion rider immediately jumped off their bike and somehow managed 

to save their lives. Both the informant and the pillion rider sustained injuries.  

Thereafter the speeding vehicle again hit a woman and fractured her leg. The 

local people present at the place of occurrence immediately chased the vehicle 



 

 

and there immediately chased the vehicle and held the car at the railway 

crossing. Hence the case.   

2.  On receipt of the ejahar, Tihu P.S. Case No. 165/17 u/s 

279/338/427 I.P.C. was registered and investigated into. On completion of the 

investigation, I/O filed charge sheet against the accused Prabhakar Talukdar 

u/s 279/338/427 I.P.C and accordingly cognizance has been taken under the 

same sections of law. 

3.  On appearance before the court, necessary copies were 

furnished to the accused person and on being explained the particulars of 

offence u/s 279/338/427 IPC, the accused pleaded not guilty and claimed to be 

tried.  

4.  In support of its case, prosecution side examined 11 (eleven) 

witnesses. Defence side has examined no witness. The accused was examined 

u/s 313 Cr.P.C. wherein he took the plea of denial.   

5.  I have heard arguments of the learned counsels for both the 

sides at length, gone through the case record and perused the evidence 

carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

6. (i) Whether the accused, on 30.09.17, at about 7.25 PM, drove the 

Alto 800 vehicle bearing no registration number at Tihu Town under 

Tihu P.S., in a manner so rash or negligent on public road as to 

endanger human life, or to be likely to cause hurt or injury to any other 

person and thereby committed an offence punishable u/s. 279 IPC? 

  (ii) Whether the accused, on the same day, time and place above, 

caused grievous hurt to Sri Kalyan Barman and Sri Nabajit Choudhury by 

driving the Alto 800 vehicle bearing no registration number rashly or 

negligently and thereby committed an offence punishable u/s. 338 IPC?  

(iii) Whether the accused person on the same day, time and place 

above, caused damage to the property/motorcycle of the informant by 

driving the Alto 800 vehicle bearing no registration number and thereby 

committed an offence punishable u/s. 427 IPC? 

 

 

 



 

 

DISCUSSION, DECISION AND REASONS THEREON: 

   

7. For the convenience of discussion, I have taken both the points 

to decide together. Before going to decide the points for determination, let me 

describe the evidence in brief.   P.W. 1, Sri Tralaikya Choudhury @ Ratul 

Choudhury deposed in his evidence that he knows the informant and the 

accused person. On 30.09.17, at about 7.30 pm, the accused person hit the 

informant with his ash colored Maruti Alto 800 car with no registration number 

at Tihu daily market. After hitting the informant, the accused did not stop and 

drove his car to the front of Tihu P.S. Police interrogated P.W.1 on the same 

day. 

8. In his cross-examination, PW 1 had stated that it is not a fact 

that P.W.1 has not stated before police that the accused hit the informant in-

front of Tihu daily market with an ash colored Maruti Alto 800, that after hitting 

the informant the accused drove the car to the front of Tihu P.S. P.W.1 had 

seen the accident but he had not seen the driver of the car. On that day there 

were about 500 persons on the road as it was ‘Bijaya Dashami’. P.W.1 does not 

know the registration number of the bike involved in the accident. P.W.1 was 

on a different bike and he does not know the registration number of that bile 

also. Informant and PW 1 resides in the same village. It is not a fact that he 

deposed falsely as the informant is from the same village. 

9. P.W.2, Kailyan Barman/informant, deposed in his evidence that 

on 01.10.17, he lodged the FIR against the accused Prabhakar Talukdar. On 

30.09.17, at about 7.30 pm, the accused person hit PW 2’s bike in front of Tihu 

daily bazar as a result of which PW 2 and PW 4 fell down and sustained injuries. 

Thereafter, the accused dragged the bike with his car to the front of Tihu police 

station and had also injured a lady. Later, police caught the driver of the 

vehicle. The vehicle was an ash colored Maruti Alto 800 car. P.W.2 sustained 

injuries and and got medically treated.  Ext.1 is the ejahar and Ext.1(1) is the 

signature of P.W.2.   

10. In his cross-examination, PW 2 had stated that there were about 

100 persons at the time of incident. The car hit P.W.2 from the back side as a 

result of which he fell down. After hitting PW 2, the car did not stop instead the 

car dragged the bike to the front of Tihu police station. P.W.2 had not seen the 

police seizing the car. The place of occurrence is after crossing the Tihu bridge 



 

 

and before reaching Tihu daily bazar and in front of ‘Barakha Store’.  There 

were some other shops near the Barakha Store. Police interrogated P.W.2 on 

the day of incident.  It is not a fact that P.W.2 had not stated before police that 

the accused hit P.W.2’s bike, that P.W.2 and Nabajit fell down and sustained 

injuries, that the accused dragged the bike with his car to the front of Tihu P.S., 

that P.W.2 the accused also injured a woman with his car. It is not a fact that 

no accident took place on that day.  It is not a fact that P.W.2 deposed falsely 

to get the benefit of MACT.   

11. P.W.3, Sri Pabitra Rajbongshi, deposed in his evidence that he 

does not know the informant and the accused person.  P.W.3 does not know 

about the incident. PW 3 accompanied one of his friend to the police station 

where police took his signature. Ext.2 is the Seizure list and Ext. 2(1) is the 

signature of P.W.3.  

12. In his cross-examination, he had stated that he does not know 

where he had put his signature.   

13. P.W.4, Nabajit Choudhury, deposed in his evidence that he 

knows the informant and the accused person.  On 30.09.17, at about 7.30 pm, 

when PW 2 and PW 4 were coming towards Tihu station, an ash colored Maruti 

alto 800 hit them from the back side as a result of which PW 4 sustained 

injuries. The car dragged the bike to the front of Tihu P.S.  P.W.4 then went to 

hospital for treatment. Police interrogated PW 4 at the police station when they 

went there to lodge the case. 

14. In his cross-examination, PW 4 had stated that it is not a fact 

that P.W.4 had not stated before police what he has stated before Court.  

P.W.4 does not know the registration number of the car as there was no 

number plate. P.W.4 knows that Tihu daily bazar falls between Hatkhola and 

Tihu College. The accident took place in-front of ‘Barakha’ shop. There were 

many shops and many people witnessed the accident. On the date of incident 

there were more than 100 people at the place of occurrence as ‘Raban Badh’ 

festival was being celebrated on that day.  It is not a fact that P.W.4 deposed 

falsely that after hitting the bike, the Alto car dragged the bike to the front of 

Tihu P.S. P.W.4 does not know the registration number of the bike in which he 

was a pillion rider.   

15. P.W.5, Sri Thunu Baishya, deposed in her evidence that she 

knows the informant but he does not know the accused person. On 30th 



 

 

September, 2017, at about 7.30 pm, one Alto car dragged a bike to the front of 

Tihu P.S and then hit P.W.5 as a result of which P.W.5 sustained severe 

injuries. Then the 2nd officer of Tihu P.S took P.W.5 to Tihu Hospital.   

16. In his cross-examination, PW 5 had stated that police 

interrogated her on the day of incident.  It is not a fact that P.W.5 had not 

stated before police what she stated before Court.  P.W.5 does not know the 

registration number of the vehicle.  It is not a fact that P.W.5 deposed falsely.   

17. P.W.6, Sri Koushik Kalita, deposed in his evidence that he knows 

the accused, but does not know the informant.  P.W.6 does not know anything 

about the incident.  Police took signature of P.W.6 on seizure list.  Ext.2 is the 

seizure list and Ext.2(2) is the signature of P.W.6.   

18. In his cross-examination, PW 6 stated that the seizure list was 

not read over to him.  P.W.6 does not remember about the documents seized 

by police.   

19. P.W.7, Sri Birendra Kr. Sarma, deposed in his evidence that he 

does not know the informant and the accused person.  About 3 months ago, at 

about 10.30 pm, P.W.7’s son informed him that he met with an accident and 

called P.W.7 to Belsor P.S. P.W.7’s son was on the vehicle but he was not 

driving.  P.W.7 does not know whether that vehicle was a bike or a car.  Police 

did not release him on that night.  On the next day, P.W.7 again went to Belsor 

P.S and police asked him to sign on a paper in order to release his son.  P.W.7 

does not know the contents of the paper where he put his signature.  Ext.3 is 

the seizure list and Ext. 3(1) is the signature of P.W.7.   

20. In his cross-examination, PW 7 stated that he has not stated 

before police that his son was in the vehicle but he was not driving the same as 

police did not ask him the same. 

21.   P.W.8, Sri Swapan Sarma, had stated in his evidence that he 

does not know the informant and the accused person. The incident took place 

about 7-8 months ago. One Biren Sarma called P.W.8 and told PW 8 that his 

son has faced some problem in connection with an accident. Police of Tihu P.S 

took P.W.8 to Tihu P.S where Biren Sarma asked P.W.8 to put his signature on 

a paper in order to release his son.  P.W.8 does not know anything about the 

incident.  Ext.3 is the seizure list and Ext.3(2) is the signature of P.W.8.   

22. In his cross-examination, he has stated that he does not know 

the contents of the seizure list.  Police took P.W. 8’s signature on a blank paper.   



 

 

23. P.W.9, Sri Pranab Kalita, has stated in his evidence that he 

knows the informant and the accused person.  On 30.09.17, at about 7.30 pm, 

when P.W.9 was standing outside a shop near Tihu P.S., he saw the vehicle of 

the accused person dragging the bike of the informant. Some boys took the 

bike inside P.S by pushing and the vehicle fled away.  P.W.9 went to P.S and 

from there he came to know that the bike belongs to the informant.  Ext.4 is 

the seizure list, Ext.4(1) is the signature of P.W.9, Ext.5 is the seizure list and 

Ext.5(2) is the signature of P.W.9.   

24. In his cross-examination, PW 9 stated that police recorded his 

statements and thereafter he signed the seizure list. P.W.9 had not read the 

contents of the seizure list but he saw the police writing the details of bike on 

it.  P.W.9 had not seen the seized documents in the Court.  P.W.9 does not 

know the name of the accused.  P.W.9 had not stated before police what he 

stated before Court as police did not ask him. It is not a fact that P.W.9 

deposed falsely before Court for the sake of the informant.  P.W.9 had not seen 

the seized bike on the day of his deposition in the Court.  P.W.9 had only 

signed at the time of seizure of the bike. The car was not seized at Tihu P.S. 

and P.W.9 does not know whether the same has been seized later or not.   

25. P.W.10, Sri Jitu Kalita, had stated in his evidence that he knows 

the informant and the accused person.  On 30th September, 2017, at about 7.30 

pm, P.W.10 was on another bike as a pillion rider and was behind the bike of 

the informant. The accused driving a Maruti alto 800 hit the bike of the 

informant in front of Barakha hotel at daily bazar. The informant and the pillion 

rider immediately jumped off the bike and the car dragged the informant’s bike 

to the front of Tihu PS where the bike got separated from the car and 

thereafter the accused fled away with the car. Ext.4 is the seizure list, Ext.4(1) 

is the signature of P.W.10, Ext.5 is the seizure list and Ext.5(1) is the signature 

of P.W.10.   

26. In his cross-examination, PW 10 had stated that the details of 

the bike was written on the paper where he put his signature.  P.W.10 had not 

read the contents of the seizure list. P.W.10 had not seen the documents of the 

bike in the Court on the day of his deposition. P.W.10 knows the accused 

resides at Nalbari, but does not know the exact address. P.W.10 had not stated 

before police that on 30th September, 2017 at about 7.30 pm, he was going as 

a pillion rider on another bike behind the bike of the informant.  It is not a fact 



 

 

that P.W.10 had not stated before police that the accused hit the informant’s 

bike with his Maruti alto 800 car in front of Barakha hotel at Tihu daily bazar. 

P.W.10 has not stated before police that the informant and the pillion rider 

jumped off the bike, that the car dragged the bike of the informant, that after 

the bike got separated from the car, the car fled away. P.W.10 had not seen 

how many persons were there inside the car, but he has seen the accused 

driving the car. Both the informant and PW 10 are friends. It is not a fact that 

P.W.10 deposed falsely for the sake of his friend Kalyan Barman.  P.W.10 does 

not know whether the informant claimed for MACT benefit or not.   

27. P.W.11, Danesh Ali, has stated in his evidence that on 30.09.17 

at about 7.00 to 7.30 pm a Maruti Alto 800 car dragged a motorcycle to the 

front of P.S.  Jalilur Rahman informed about the matter to P.W.11 and then he 

went for investigation.  The O/c and C/I of Beslor P.S. stopped the vehicle and 

took the same to Belsor P.S.  P.W.11 came to the front of Tihu P.S. and 

inspected the place of occurrence, drew sketch-map and recorded the 

statements of witnesses.  P.W.11 seized the motorcycle and recorded the 

statements of seizure witnesses.  On 01.10.17 the informant lodged the ejahar.  

O/c Tihu P.S registered the case and given the charge of investigation to 

P.W.11.  The Maruti vehicle and the driver of the vehicle were at Belsor P.S.  

The driver of the vehicle was Prabhat Talukdar. On 06.10.17 P.W.11 collected 

the MVI report of the motorcycle.  The accused could not submit any 

documents of the Maruti vehicle and therefore he was being given notice again.  

Ext.5 is the sketch map, Ext.5(1) is the signature of P.W.11, Ext.6 is the 

charge-sheet, Ext.6(1) is the signature of P.W.11, Ext.2 is the seizure memo, 

Ext.2(3) is the signature of P.W.11, Ext.3 is the seizure list, Ext.3(3) is the 

signature of P.W.11, Ext.4 is the seizure list, Ext.4(3) is the signature of 

P.W.11, Ext.5 is the seizure list and Ext.5(3) is the signature of P.W.11.  

28. In his cross-examination, he has stated that he seized the Maruti 

vehicle from Belsor P.S.  The O/c and C/I took the vehicle to Belsor P.S because 

public can break or burn the vehicle.  The vehicle was seized at level crossing 

and P.W.11 has not recorded the statements of witnesses near level crossing.  

C/I and O/c is not the listed witness of this case.  The distance between Tihu 

P.S and Daily Bazar is about 100 meter.  On the way from Tihu Chowk to Tihu 

Railway Station, daily bazar comes first and then Tihu P.S.  The distance 

between place of occurrence and the Tihu River is about 500 meter.  P.W.11 



 

 

does not know if there is any store namely Barasha Store in-front of Tihu P.S.  

P.W.1 has not stated before P.W.11 that in-front of Tihu Daily Bazar, an ash 

coloured Alto 800 car hit the informant and drove the car to the front of Tihu 

P.S.  P.W.2 has not stated before P.W.11 that he and Nabajit fell down from the 

motorcycle and sustained injuries.  P.W.4 has not stated before P.W.11 that 

after filling petrol at petrol pump when they went towards station then an ash 

coloured Alto car hit them from behind and they sustained injuries and the car 

dragged the motorcycle to the front of Tihu P.S.  P.W.5 has not stated before 

P.W.11 that an Alto car was dragging a motorcycle to the front of Tihu P.S and 

hit him, P.W.5 sustained serious injuries, 2nd Officer took P.W.5 to Tihu Medical.   

There is no store namely Barasha Store near the place of occurrence and 

P.W.11 has not drew the same at sketch map.  It is not a fact that the accused 

did not make any accident and P.W.11 harassed the accused without 

investigating the case properly.  

29. On perusal of the evidences on record, P.W.2/informant has stated in 

his evidence that on 30.09.17 at about 7.30 pm the accused hit P.W.2 with an 

ash coloured Maruti Alto 800 car in-front of Tihu daily bazar as a result of which 

P.W.2 and Nabajit Choudhury/P.W.4 who was the pillion rider with P.W.2, fell 

down from the motorcycle and they both sustained injuries.  P.W.1 and P.W.4 

also corroborated the evidence of P.W.2. However, during cross examination of 

PW 11, he stated that PW 1 and PW 4 had not stated before police what they 

stated in their evidence. There are also contradictions in the statements made 

by other PW’s before the police and the evidence deposed before the Court. 

Moreover, the place of occurrence stated by the informant and supported by 

the other prosecution witnesses differ from the place of occurrence shown in 

the sketch map. 

30. In the backdrop of the above discussion, there arose a doubt as to 

the exact place of occurrence. It is the cardinal principle of criminal 

jurisprudence that the prosecution has to prove the case against the accused 

beyond all reasonable doubt and if there exists some kind of doubt, then such 

doubt will be in favour of the accused person. Moreover, there are 

contradictions between the statement made before the police and the evidence 

deposed before the court. In such a situation, I am of the opinion that the 

accused person deserves acquittal. 

   



 

 

O R D E R 

16.     In view of the conclusion made above, I hold the accused not 

guilty of the offences U/s 279/338/427 IPC. Hence, the accused is acquitted of 

the offences U/s 279/338/427 IPC and set at liberty forthwith.   

17.   The bail-bond of the accused shall remain in force for a period of 

six months from the date of this order.  

18.   The judgment is delivered in the open Court in presence of the 

accused and his learned Counsel. 

  Given under my hand and the seal of this court on this 1st  day of 

November, 2018.  

 

 

 

       (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

 

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

                                                                        

:Appendix: 

1. Prosecution witnesses: 

(i)  P.W.1- Sri Tralaikya Chourdhury @ Ratul 

(ii)  P.W.2- Sri Kailyan Barman 

(iii)  P.W.3- Sri Pabitra Rajbongshi 

(iv)  P.W.4- Sri Nabajit Choudhury 

(v) P.W.5- Sri Thunu Baishya 

(vi) P.W.6- Sri Koushik Kalita 

(vii) P.W.7- Sri Birendra Kr. Sarma 

(viii) P.W.8- Sri Swapan Sarma 

(ix) P.W.9- Sri Pranab Kalita 

(x) P.W.10-Sri Jitu Kalita 

(xi) P.W.11- Danesh Ali 



 

 

 

2. Prosecution exhibits:  

(a) Ext.1- Ejahar 

(b)  Ext.2- Seizure Memo 

(c)  Ext. 3- Seizure List 

(d) Ext.4- Seizure List 

(e) Ext.5-  Sketch Map 

(f) Ext.6- Charge sheet 

(g) Ext.7- Seizure List 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 


	J  U  D  G  M  E  N  T

