
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

DISTRICT: NALBARI 

 

G.R. Case No. 126/16 

 

    State of Assam 

    -vs- 

Smti. Arati Khataniar 

Smti. Bibilata Thakuria 

Smti. Dimpal Kalita @ Dimpal Thakuria 

Smti. Pranita Choudhury 

Smti. Kuntala Sutradhar 

Sri Sanjib Sutradhar 

                    ……... Accused persons 

 

Present: Sri Anurup Bordoloi, A.J.S. 

    Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State  : Mr. P. Barman, A.P.P.    

For the Defence : Mr. N. Bharali, 

   Mr. D. Das, 

   Mr. P. Talukdar, Advs. 

Dates of Evidence   :  03.08.17, 16.02.18, 10.04.18, 06.07.18, 31.10.18 

Date of Argument  :  26.11.18 

Date of Judgment   :  26.11.18 

 

JUDGEMENT 

1.  Prosecution case, in brief, is that one Smt. Archana Deka Thakuria 

lodged an ejahar before the Officer-in-Charge, Tihu P.S on 09.11.16 alleging 

inter-alia that after the death of her husband, her mother-in-law, i.e., accused 

Bibilata Thakuria and her other in-laws have been harassing the informant both 

physically and mentally and they also used to threaten the informant to leave her 

matrimonial house. On 09.11.16, at about 11.00 am, the accused Bibilata 

Thakuria and Dimpal Thakuria dragged the informant out of her matrimonial 

house and threatened to kill her. Accused Bibilata Thakuria also assaulted her 



 

 
 

and threatened to pour hot water on her if she cried. On the same day, in the 

evening, accused Pranita Choudhury also threatened to kill the informant to kill 

her by setting fire to the house. Thereafter, all the accused persons threw out 

her belongings from the house and locked the door from inside leaving the 

informant outside the house. Accused Sanjib Sutradhar also used to make lewd 

remarks about the informant. Hence the case.   

2. On receipt of the ejahar, Tihu P.S. Case No. 126/16 U/s 498-

A/323/506/34 I.P.C. was registered and investigated into. On perusal of the case 

record it is found that the I/O of the case had submitted the charge sheet only 

against the accused persons Smti. Arati Khataniar, Smti. Bibilata Thakuria, Smti. 

Dimpal Kalita, Smti. Pranita Choudhury and Smti. Kuntala Sutradhar u/s. 498-

A/323/506/34 IPC. On appearance before the court, necessary copies were 

furnished to the accused persons in accordance with section 207 CrPC. 

Accordingly, finding materials, my predecessor-in-office had framed charge 

against the above-named accused persons under section 498-A/323/506(II)/34 

IPC and the same had been read over and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. However, finding sufficient 

materials against the accused Sanjib Sutradhar after recording the evidence of 

the informant, my predecessor-in-office framed charge against the accused 

Sanjib Sutradhar u/s 447/354/506 IPC by invoking Sec. 319 CrPC, nad the same 

had been read over and explained to the accused Sanjib Sutradhar to which he 

pleaded not guilty and claimed to be tried. 

4. In support of its case, prosecution side examined 5 (five) witnesses. The 

accused persons were examined U/s 313 Cr.P.C. wherein they took the plea of 

denial. Defence has examined no witness.   

5.  I have heard arguments of the Ld. APP as well as the Ld. Counsel 

for the accused persons at length, gone through the case record and perused the 

evidence carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

6.  (i) Whether Smti. Arati Khataniar along with Smti. Bibilata 

Thakuria, Smti. Dimpal Kalita @ Dimpal Thakuria, Smti. Pranita Choudhury and 

Smti. Kuntala Sutradhar, on 09.11.16, at Tihu, being the relatives of the husband 

of the informant, in furtherance of their common intention, subjected her to 

cruelty and thereby committed an offence punishable u/s. 498-A/34 IPC? 



 

 
 

 (ii) Whether the above-named accused persons, on the same date, 

time and place above, in furtherance of their common intention, voluntarily 

caused hurt to the informant and her daughter and thereby committed an 

offence punishable u/s. 323/34 IPC? 

 (iii) Whether the above-named accused persons, on the same date, 

time and place above, in furtherance of their common intention, committed 

criminal intimidation by threatening to kill the informant by setting fire to her 

house and thereby committed an offence punishable u/s. 506-II/34 IPC? 

 (iv) Whether the accused Sri Sanjib Sutradhar, on 09.11.17, at Tihu, 

committed criminal trespass by entering into the house-campus of the informant 

and thereby committed and offence punishable u/s. 447 IPC? 

 (v) Whether the accused Sri Sanjib Sutradhar, on the same date, time 

and place above, assaulted or used criminal force to the informant with intent to 

outrage her modesty and thereby committed an offence punishable u/s. 354 IPC? 

 (vi) Whether the accused Sri Sanjib Sutradhar, on the same date, time 

and place above, committed criminal intimidation by threatening the informant 

with injury to her person and thereby committed an offence punishable u/s. 506 

IPC? 

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me 

describe the evidence in brief. In her examination-in-chief P.W.1, Smti. Archana 

Deka Thakuria/informant, deposed that she had lodged the FIR against the 

accused persons on 09.11.16. P.W.1 further deposed that accused Bibilata 

Thakuria is her mother-in-law and the other accused persons are her in-laws. On 

09.11.16, at noon, accused Bibilata Thakuria and accused Dimpal Thakuria asked 

P.W.1 to leave her matrimonial house. Thereafter, they called the other accused 

persons to their house and then all the accused persons chased PW 1 to her 

room in order to assault her. Accused Pranita Choudhury threatened to kill PW 1 

by setting her on fire while accused Bibilata Thakuria and Dimpal Thakuria threw 

out her belongings from her matrimonial house. Accused Bibilata Thakuria also 

threatened to pour hot water on PW 1 of pouring hot water on her. Accused 

Sanjib Sutradhar also used to give lewd signs to PW 1. Ext.1 is the ejahar and 

Ext.1(1) is the signature of P.W.1. 

8. In her cross-examination, PW 1 stated that the incident had taken 

place at about 11 am on 9th November, 2016 and she had lodged the FIR on the 



 

 
 

same day at about 11 pm. At the time of the incident, PW 1 was at her 

matrimonial house at Tihu Bidyanagar. One Phani Deka wrote the ejahar on 

being asked by the Officer-in-charge, Tihu P.S. In the FIR P.W.1 had not 

mentioned the reason for the delay of 12 hours in lodging the FIR. P.W.1 is a 

govt. employee and works at ASEB, Pathshala. P.W.1 got the job of her husband 

on compensatory ground.  It is not a fact that P.W.1 had not stated before police 

that the accused persons Bibilata Thakuria and Dimpal Thakuria asked her to 

leave her matrimonial house.  It is not a fact that P.W.1 had not stated before 

police that Bibilata Thakuria, Dimpal Thakuria, Arati Khataniar, Pranita 

Choudhury, Kuntala Sutradhar and Sandip Sutradhar chased PW 1 to her room to 

assault her.  It is not a fact that P.W.1 had not stated before police that her 

mother-in-law and Dimpal Thakuria threw out her belongings from the house. It 

is not a fact that on 9th November, P.W.1 assaulted her mother-in-law. It is not a 

fact that P.W.1 has made false allegation against her mother-in-law and her in-

laws.  It is not a fact that P.W.1 deposed falsely.   

9. In his examination-in-chief P.W.2, Sri Samin Talukdar, deposed 

that he knows the informant and the accused persons.  About 4-5 months ago, 

P.W.2 heard that an argument took place between the accused persons and the 

informant.  On that day P.W.2 was not at Tihu.  P.W.2 does not know anything 

else about the incident.   

10. In his cross-examination, PW 2 stated that after the death of PW 

1’s husband, she sometimes used to stay in her matrimonial house and 

sometimes at her parental house. PW 1 did not tell PW 2 anything about the 

incident.   

11. In his examination-in-chief P.W.3, Sri Prafulla Rajbongshi, deposed 

that he knows the informant and the accused persons. The incident took place in 

the month of November-December, 2017.  The informant’s house is at the back 

side of P.W.3’s house. P.W.3 often used to hear altercations between PW 1 and 

her mother-in-law. PW 1’s mother-in-law and other in-laws used to rebuke P.W.1 

and her daughter. Though P.W.3 cannot say it surely but he could guess that the 

accused persons wanted the informant to leave their house.  P.W.3 does not 

know anything else about the incident.   

12. In his cross-examination, PW 3 stated that he does not know 

about the dispute that took place during the day time on the date of the incident. 

PW 3 had not seen the incident. It is not a fact that P.W.3 deposed falsely.   



 

 
 

13. In her examination-in-chief P.W.4, Smti. Momi Haloi, deposed that 

she knows the informant and the accused persons.  P.W.4 does not know 

anything about the incident.   

14. In her cross-examination, PW 4 stated that she does not know 

anything about the incident.  

15. In his examination-in-chief P.W.5, SI Jugananda Boro, deposed 

that on 09.11.16, the informant had lodged an ejahar at Tihu P.S.  Upon 

registering the case, P.W.5 took the victim for medically examination, went to the 

place of occurrence, inspected the place of occurrence, drew the sketch map and 

recorded the statement of the witnesses.  Later on, the accused persons 

appeared before P.S. Thereafter, P.W.5 collected the medical report and 

submitted charge-sheet u/s. 498-A/323/506/34 IPC against the accused persons.  

Ext.2 is the sketch map, Ext.2(1) is the signature of P.W.5, Ext.3 is the charge-

sheet and Ext.3(1) is the signature of P.W.5.   

16. In his cross-examination, PW 5 stated that with regard to the 

incident that took place on 9th November, 2016 at about 11 am, he received the 

first information at about 11 pm. The distance between the P.S and the place of 

occurrence was about ½ km.  P.W.5 had not recorded the statements of the 

witnesses marked as B, D and F in the sketch map. PW 5 further stated that 

P.W.1 had not stated before P.W.5 that Bibilata Thakuria and Dimpal Thakuria 

had asked her to leave her matrimonial house, that Bibilata Thakuria, Dimpal 

Thakuria, Arati Khataniar, Pranita Choudhury, Kuntala Sutradhar and Sanjib 

Sutradhar chased PW 1 to her room to assault her, that P.W.1’s mother-in-law 

and Dimpal Thakuria threw out PW 1’s belongings from the house. PW 5 also 

stated that P.W.3 had stated before P.W.5 that he does not know what dispute 

took place in the house of Bibilata Thakuria on 09.11.16.  It is not a fact that 

P.W.5 had submitted charge-sheet against the accused persons u/s. 498-

A/323/506 IPC only to harass them without finding any materials against them. 

17. On perusal of the evidences on record it is seen that PW 1 has 

stated in her evidence that the accused persons assaulted her and also tortured 

her mentally. But there are no materials on record which satisfies the essential 

ingredients of sec 498-A IPC, i.e. (i) any act which drives the woman to commit 

suicide and (ii) any demand for dowry. Moreover, there are no independent 

witnesses who could corroborate the evidence of PW 1. This apart, there are 

contradictions in her evidence and her statement recorded by the I.O. under 

section 161 CrPC. 



 

 
 

18. In the backdrop of the above discussion, I am of the considered 

opinion that there is no iota of proof against the accused persons Bibilata 

Thakuria, Dimpal Thakuria, Arati Thakuria, Pranita Choudhury and Kuntala 

Sutradhar u/s 498-A/323/506(II)/34 IPC and Sanjit Sutradhar u/s 447/354/506 

IPC. As such, the accused persons deserve acquittal. 

 

O R D E R 

18.     In view of the conclusion made above, I hold the accused persons 

Bibilata Thakuria, Dimpal Kalita @ Dimpal Thakuria, Arati Khataniar, Pranita 

Choudhury and Kuntala Sutradhar not guilty u/s 498-A/323/506(II)/34 IPC and 

Sanjib Sutradhar not guilty u/s 447/354/506 IPC. The accused persons are set at 

liberty forthwith.   

19.   The bail-bond of the accused persons shall remain in force for a 

period of six months from the date of this order.  

20.   The judgment is delivered in the open Court in presence of the 

accused and his learned Counsel. 

  Given under my hand and the seal of this court on this 26th day of 

November, 2018.  

 

 

                               (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Dictated & Corrected by,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

 

 



 

 
 

 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Smti. Archana Deka Thakuria 

P.W.2- Sri Samin Talukdar 

P.W.3- Sri Prafulla Rajbongshi 

P.W.4- Smti. Momi Haloi 

P.W.5- SI Jugananda Boro 

 

2. Prosecution exhibits:  

Ext.1-  Ejahar 

Ext.2- Sketch Map 

Ext.3- Charge Sheet 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

 Munsiff cum JMFC, Tihu 


