
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

    DISTRICT : NALBARI 

 

 

G.R. Case No. 175/17 

U/s. 498-A IPC 

 

State of Assam 

-vs- 

                                       Sri Kalikanta Kalita…... Accused person 

 

Present: Sri Anurup Bordoloi, AJS 

    Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State  : Mr. P. Barman, A.P.P.    

For the Defence : Smti. H. Goswami, Adv. 

 

Dates of Evidence   :  06.06.18, 15.06.18, 30.06.18 

Date of Argument  :  2.8.18 

Date of Judgment   :  2.8.18 

 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that one Smti. Jeuti Kalita lodged 

an ejahar before the Officer-in-Charge, Tihu P.S on 22.10.2017 against the 

accused persons namely Sri Kalikanta Kalita, Sri Homeswar Kalita, Sri Jayanta 

Kalita and Sri Jamuna Kalita alleging inter-alia that her husband/ accused 

Kalikanta Kalita, after being instigated by the remaining accused persons, 

started harassing her soon after her marriage with him. On 21.10.17 at about 

7.00 pm, when the accused Kalikanta Kalita lost in gambling he demanded Rs. 

2,00,000/- (two lakhs only) from the informant and asked her to bring the 

same from her parental house. They also had an altercation regarding the 

same. The accused Kalikant Kalita also assaulted the informant with a wooden 

stick demanding dowry as a result of which she sustained serious injuries on 

her face and head. On 22.10.17 at about 8.00 a.m. when the informant 



 

 
 

wanted to go to her parental house, accused Kalikanta Kalita slapped her 

twice in-front of the Gaonburha. Thereafter, the gaonburha advised her to 

lodged ejahar. Hence, the case. 

2.  On receipt of the ejahar, Tihu P.S. Case No. 175/18 U/s 498-A 

I.P.C. was registered and investigated into. On completion of the 

investigation, I/O filed charge-sheet against the accused Sri Kalikanta Kalita 

U/s 498-A I.P.C and cognizance was taken under the same section of law. 

3.  On appearance before the court, necessary copies were 

furnished to the accused person. Heard the Ld. Counsel on behalf of the 

accused person and also the Ld. APP on the point of charge. Considering the 

submissions put forwarded by both the sides and on perusal of case record, 

charge u/s 498-A IPC was framed against the accused person which was read 

over and explained to him to which he pleaded not guilty and claimed to be 

tried.  

4.  In support of its case, prosecution side examined 4 (four) 

witness. The accused was examined u/s. 313 Cr.P.C wherein he took the plea 

of denial. Defence has examined no witness.   

5.  I have heard arguments of the learned counsels for both the 

sides at length, gone through the case record and perused the evidence 

carefully.                                                       

Points for determination are: 

6.  (i) Whether the accused person, being the husband of the 

informant, after their marriage and lastly on 21.10.17, 22.10.17 at Gobradal 

village, under Tihu P.S, subjected her to cruelty and thereby committed an 

offence punishable u/s 498-A IPC? 

   

Discussion, Decision and Reasons Thereon: 

7. Before going to decide the points for determination, let me 

describe the evidence in brief. P.W.1/informant, Smti. Jeuti Kalita, has stated 

in her evidence that she lodged the FIR against her husband on 22.10.17 as 

he used to torture her after consuming liquor demanding dowry. On 21.10.17 

also, the accused assaulted PW 1 demanding two lakh rupees from her. The 

informant, unable to bear such tortures left her matrimonial house. Ext.1 is 

the ejahar and Ext.1(1) is the signature of P.W.1.  



 

 
 

8. In her cross-examination, PW 1 stated that she knows the 

contents of the FIR.  P.W.1 does not know the name of the person who wrote 

the FIR.  P.W.1 got married with the accused socially.  It is not a fact that 

they did not solemnize their marriage.  It is not a fact that P.W.1 previously 

got married to one Dipak Kalita of Borbhaluki village, under Barpeta District.  

However, later PW 1 admitted her marriage with Dipak Kalita and also that 

she lived with him for 2 years. P.W.1 has not divorced Dipak Kalita.  Accused 

had a wife, but she has expired.  Accused also has a son from his previous 

wife.  P.W.1 used to stay in the house of the accused to look after his child. It 

is not a fact that P.W.1 tortured the son of the accused.  P.W.1 has not 

approached the Court for divorcing Dipak Kalita.  P.W.1 knows that she has 

committed an offence.  P.W.1 is not the legally wedded wife of the accused 

person. The accused loves P.W.1 but assaults her when he gets drunk.  It is 

not a fact that the accused is not P.W.1’s husband.  It is not a fact that P.W.1 

deposed falsely. 

9. P.W.2, Smti. Nilima Kalita, has stated in her evidence that the 

informant is her daughter and the accused is her son-in-law.  About 9 months 

ago from the date of her deposition, the accused assaulted the informant in 

demand for dowry.  Thereafter, a case was lodged against the accused. After 

three months of lodging the FIR, the informant again went to the house of the 

accused but the accused person again assaulted her after consuming liquor 

and unable to bear such tortures she left the house of the accused after 

staying there for one month. 

10. In her cross-examination, PW 2 stated that her daughter had 

previously got married to one Dipak Kalita.  The informant has not divorced 

her previous husband.  P.W.2 knows that is an offence.  The wife of accused 

expired leaving behind a son and the accused had kept the informant in his 

house to look after that son. P.W.2 sometimes went to the house of the 

accused person.  P.W.2 has not seen the accused person assaulting the 

informant. It is not a fact that the informant is not the wife of accused person.  

It is not a fact that P.W.2’s daughter’s name is Gitanjali Kalita.  It is not a fact 

that P.W.2’s daughter had stolen money from a shop located in-front of the 

house of accused person.  It is not a fact that P.W.2 deposed falsely for the 

sake of her daughter.   



 

 
 

11. P.W.3, Sri Gopal Ch. Barman, has stated in his evidence that 

he knows the informant and the accused person.  About one to one and half 

years ago from the date of his deposition, when P.W.3 was returning home 

from the school, he saw that the informant was going somewhere. Later, 

P.W.3 heard that the informant had left her matrimonial house.  P.W.3 does 

not know the reason why the informant left her matrimonial house.  P.W.3 

does not know anything else about the incident.   

12. In his cross-examination, PW 3 stated that the police did not 

interrogate him.  P.W.3 does not know anything about the incident.   

13. P.W.4, Dr. Rana Sarma, has stated in his evidence that on 8th 

October, 2017 he examined Jeuti Kalita, W/o. Kalikanta Kalita escorted by 

Marami Das.  On examination, P.W.4 found a bruise on right thigh, size 5 cm 

X 2 cm.  Type of injury was simple, type of weapon used was blunt weapon.  

No external injury was found.  Ext.2 is the injury report and Ext.2 (1) is the 

signature of P.W.4. 

14. In his cross-examination, PW 4 stated that there was no case 

number in the requisition form.  The FIR was lodged on 22nd October, 2017 

and P.W.4 examined the patient on 8th October, 2017.  P.W.4 does not know 

whether the report which he has given is related to this case or not.  The 

injury of bruise might have caused due to a fall.  It is not a fact that P.W.4 

deposed falsely. 

 

SECTION 498A IPC : Husband or relative of husband of a woman 

subjecting her to cruelty — Whoever, being the husband or the relative of 

the husband of a woman, subjects such woman to cruelty shall be punished 

with imprisonment for a term which may extend to three years and shall also 

be liable to fine. Explanation — For the purpose of this section, “cruelty” 

means— 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb or 

health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand for 

any property or valuable security or is on account of failure by her or any 

person related to her to meet such demand. 

https://indiankanoon.org/doc/1776697/
https://indiankanoon.org/doc/1824991/


 

 
 

15. Construing section 498-A IPC, it is seen that in order to 

attract section 498-A IPC, it must be the husband or the relatives of the 

husband who had subjected the woman/informant to torture, either mental or 

physical, or any wilful act which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life or any kind 

of harassment in demand for dowry. However, perusal of evidence of the 

informant/PW 1 it is seen that the accused assaulted her in demand of dowry 

of two lakhs rupees. But, in her cross-examination, she herself deposed that 

she is not the legally wedded wife of the accused person. PW 1 further 

deposed that the accused previously had a wife who has expired. The accused 

has a child from his previous wife and PW 1 used to stay in the house of the 

accused only to look after that child. PW 2, mother of the informant, also 

admitted the fact that PW 1 is not the legally wedded wife of the accused 

person and PW 1 used to stay at the house of the accused only to look after 

the child of the accused person. This shows that the accused person is not the 

husband of the informant/PW 1. As such, the essential ingredient i.e. 

“husband or the relatives of husband” as mentioned in sec 498-A IPC has not 

been fulfilled in order to prove the guilt of the accused person u/s 498-A IPC. 

Moreover, the informant has stated in her FIR that she sustained injuries on 

her face and head but the medical officer/PW 4 has found bruises on her right 

thigh. This also creates a doubt as to the genuineness of the prosecution 

case. Thus the prosecution side has failed to prove the guilt of the accused 

person u/s 498-A IPC beyond reasonable doubt. As such the accused person 

deserves acquittal. 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

 

O R D E R 

16.    In view of the conclusion made above, I hold the accused not guilty of 

the offences U/s 498-A IPC and hence, he is acquitted of the offences U/s 

498-A IPC. The accused is set at liberty forthwith.   

17.    The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order.  

18.  The judgment is delivered in the open Court in presence of the 

accused and his learned Counsel. 

  Given under my hand and the seal of this court on this 2nd Day 

of August, 2018.  

 

 

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

                                                                        

 

 

 

 

 

 



 

 
 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Smti. Jeuti Kalita 

P.W.2- Sri Nilkanta Kalita  

P.W.3- Sri Gopal Ch. Barman 

P.W.4- Dr. Rana Sarma 

 

2. Prosecution exhibits:   

 Ext.1- Ejahar 

 Ext.2- Medical Report 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 

 

 


	J  U  D  G  M  E  N  T

