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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, NALBARI 

 

PRESENT: SYEDA SABINA AFZAL ZINNAT 

 

G.R CASE NO: 904/2010 

STATE 

 VERSUS  

GAUTAM BAISHYA 

 

U/S 447/323/354/427 IPC 

 

FOR THE PROSECUTION: MR. KAMAL ALI , ASST. P.P 

 

FOR THE DEFENE: MR. SONAPATI SARMA , ADVOCATE 

 

EVIDENCE RECORDED ON: 22/6/14 

 

ARGUMENTS HEARD ON: 5/12/14 

 

JUDGMENT DELIVERED ON: 5/12/14 
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                                   JUDGMENT 

 

1.        On 13/09/2010 informant Rupali Baishya lodged a written ejahar with 

Belsor P.S to the effect that on 12/09/2010 at about 2.30 pm while her son 

Paresh Baishya was going to cut leaves for feeding goat, accused Gautam 

Baishya asked him to cut leaves for his goat too. When Gautam Baishya 

refused to cut leaves for Paresh he started beating Gautam and slapped him 

and chased him to his house and started destroying their grocery shop. There 

accused Paresh Baishya beat up Chiranjib Baishya with a bamboo stick. 

After some time Rupali Baishya’s husband came home and when he asked 

about what had happened the accused person attacked him with an axe and 

stabbed him on his death. Rupali Baishya’s husband got sustained serious 

injuries.  A case was registered and investigated upon. During investigation 

the investigating officer visited the place of occurrence, drew sketch map of 

the place of occurrence and recorded statements. On the basis of the 

statements charge sheet was submitted u/s 447/323/354/427 IPC against 

accused Gautam Baishya.  

2.         Cognizance was taken under section 447/323/354/427 IPC against the 

accused person above named. 

 

3.         Upon appearance copies of the relevant documents were supplied to the 

accused person in compliance with section 207 Cr.P.C. 

 

4.          After considering the relevant documents produced by the police and 

prima facie materials under sections 447/323/354/427 IPC having been found 

to be well established against the accused person, particulars of the offences 

under section 47/323/354/427 IPC were explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

 

5.       Prosecution adduced the evidence of only one witness. Another witness 

was reported to have expired. Summons was issued to Rupali Baishya for 

giving evidence but she did not appear before Court. 
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6.          After considering the relevant documents and after hearing the defence 

and the prosecution I find that following are the points to be determined in 

this case: 

 

1) Whether the accused person, 12/9/10 at about 2.30 pm committed criminal 

trespass into the property of Rupali Baishya with an intention to 

intimidate Rupali Baishya and her family and thereby committed an 

offence punishable u/s 447 IPC? 

2) Whether the accused person on the same date, time and place voluntarily 

caused hurt to Paresh Biashya, Chiranjib Baishya and Mahadeb Baishya 

and thereby committed an offence punishable under section 323 IPC? 

3) Whether the accused person on the same date, time and place assaulted 

Rupali Baishya with an intention to outrage her modesty and thereby 

committed an offence u/s 354 IPC? 

4) Whether the accused person on the same date, time and place committed 

mischief by causing wrongful loss or damage to the property of the 

complainant valued at Rs50 and above and thereby committed an offence 

punishable u/s 427 IPC? 

 

  

7.     DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF: 

 

 

8.      I have gone through the entire evidence on record. Prosecution examined 

only one witness Nanda Biashya who stated in his examination in chief that 

he does not know anything about the incident as he had forgotten. His cross-

examination was declined.  

9.          The complainant Rupali Baishya was summoned several times but she 

did not appear to give her evidence before Court. Another witness has been 

reported to have expired. Hence in absence of any evidence against the accuse 

person, the charges against the accused Gautam Baishya could not be 

established. 
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10.        From the above discussion on evidence this Court is of the considered 

opinion that the prosecution has failed to establish the guilt of the accused 

person beyond all reasonable doubt. Hence the accused person cannot be held 

liable of the offences he is charged with. 

 

 

 ORDER 

 

   In the result the accused person Gautam Baishya is hereby 

 acquitted of the offences he is charged with and is set at liberty  forthwith. 

Bail bond is extended for a period of six months. 

 

  Given under my hand and seal of this court on this the 5th day of 

 December, 2014. 

 

 

 

         Syeda Sabina Afzal Zinnat, AJS 

                 J.M (1st CLASS) Nalbari 
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5.12.14 

 

        Accused is present. Judgment is pronounced in open court. Judgment 

is prepared in separate sheet and tagged with the case record. 

         In the result the accused person Gautam Baishya is hereby 

acquitted of the offences he is charged with and is set at liberty forthwith. 

Bail bond is extended for a period of six months. 

           Given under my hand and seal of this court on this the 5th day of 

December, 2014. 

    

 

 

                                                Syeda Sabina Afzal Zinnat, AJS 

                                                  J.M (1st CLASS) Nalbari 

 

 

 

 

 

 

 

 

 

 

 


