
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE::::::::::::::::::NALBARI 

 

 

                               Judgment in G.R. Case No. 354/12 (B) 
 

                               State of Assam 

 

                                     -VS- 

 

                              Shri Lohit Das -Accused 

 

                              Under sections  341/323  IPC 

 

                              Present – Shri D.J. Mahanta, AJS 

                                              Chief Judicial Magistrate 

                                              Nalbari 

 

                              For the State – Shri H.Deka, Ld. Addl.P.P. 

 

                              For the defence -Smti. Arunima Chakravarty, Ld. Advocate 

 

                              Evidence recorded on -   14.08.14 

                                                                      06.09.14 

                                                                      14.10.14 

                                                                      19.11.14 

 

                              Argument heard on -       08.01.15 

 

                              Judgment delivered on – 22.01.15 

 

                                                           JUDGMENT 
 

                             This present criminal trial was started on the basis of 

investigation made by police in view of an FIR which was lodged by Shri Dilip 

Das. In short, the prosecution case as revealed during trial is that on 03.12.12 at 6 

P.M. when the mother of informant namely Smti.Kamala Das  was going through 

the vegetables cultivation of the accused, the accused assaulted her with a stick 

causing injuries on her person. She was immediately shifted to state dispensary 

and after that doctor referred her to GMCH for better treatment. Hence this case 

was arisen. 

 

                                    After receiving the FIR police registered a case and 

investi- 

gated the matter . After completion of investigation police submitted charge sheet 

against the above named accused for the offence u/s 341/325 IPC. 

 

                                   Accused stood for trial. Copy of the relevant documents 

was 

furnished to the accused. Particulars of offences u/s 341/323 IPC were explained 

to the accused   to which he  denied to plead guilty. No case was found u/s 325 

IPC against the accused person. 

 

                                    In support of the case prosecution side examined   Shri 

Dilip Das, the informant of this case as P.W. 1, Smti.Tarulata Das as P.W. 2, Shri 

Mantu Das as P.W. 3, Shri Anukul Das as P.W. 4, Doctor Monohar Das as P.W. 5,  



(M.O.)Smti.Parvati Das as P.W. 6 and Shri Nilotpal Bhuyan as P.W. 7 (I.O.) 

 

                                          FIR was exhibited as Ext.1,injury report was exhibited 

as Ext. 2 , GD entry was exhibited as  Ext. 3 and the charge sheet was exhibited 

as Ext.4. 

                                     Defence plea is of total denial. Statement of the accused 

was  recorded u/s 313 Cr.P.C. Defence adduced no evidence. 

 

                                   Heard argument from both sides. Perused the entire 

evidence 

on record. I have also considered the statement of the accused recorded u/s 313 

Cr.P.C. 

 

                                POINTS FOR CONSIDERATION: 
 

                                NOW POINTS FOR CONSIDERATION ARE : 
 

                               FOR THE OFFENCE U/S 341 IPC 
 

                               Whether on 03.12.12 at about 6 P.M. at Ghilajar  village  

under Tamulpur P.S.accused obstructed the mother of the informant namely 

Smti.Kamala Das while she was going through the vegetables cultivation of the 

accused in which direction she had every right to move ? 

 

                               FOR THE OFFENCE U/S 323 IPC 
 

                               Whether on same date, place and time accused  voluntarily 

caused bodily pain to the mother of the  informant without grave and sudden 

provocation  from her ? 

 

   

 

                                 DISCUSSION DECISION AND REASONS THEREFOR 
 

                                 Now I want to discuss and appreciate the prosecution 

evidence on record regarding above mentioned  both the points simultaneously 

for the sake of convenience. In this case prosecution side examined seven 

witnesses including the M.O.and I.O. The informant Shri Dilip Das was 

examined as P.W. 1. In FIR it was stated that on the date of occurrence i.e. on 

3.12.12 at about 6 P.M. the mother of the informant namely Kamala Das was 

walking in a cabbage field . During her walk accused attacked her. He gave blow 

with lathi and as a result of such blow his mother sustained injury on her head. 

The same informant during his later deposition stated that occurrence took place 

about 1 ½ years ago at about 6-30 P.M. He was absent . After that he heard that 

there was quarrel between the accused and his mother. He deposed that his 

mother died about six months ago. According to P.W. 1 except altercation nothing 

was happened.P.W. 2 stated  that she was the mother of the informant and 

accused attacked her with lathi as a result of such attack she sustained injury on 

her head.  P.W. 3 also stated that there was no any beating between the accused 

and the informant's mother. Only altercation took place. P.W. 4 on the other hand 

stated that accused gave blow believing the informant's mother as thief.  P.W. 6 

stated that she accompanied P.W. 2 at the time of occurrence. Interestingly house 

of P.W. 6 was situated about 2 km away from the place of occurrence. P.W. 2 did 

not state during her evidence that P.W. 6 accompanied her at the time of incident. 

So evidence given by P.W. 6 is found to be unreliable. On the other hand 



informant stated separate things than that of the story narrated in the FIR. 

According to informant his mother died. On the other hand P.W. 2 claimed 

herself as the mother of the informant. Independent witnesses stated that except 

altercation nothing was happened. P.W. 4 stated that believing P.W. 2 as thief of 

cabbage accused gave blow. So criminal intention of accused is not proved if I 

believe the statement of P.W. 4 as true . If I believe the statement of informant 

then statement given by P.W. 2 is unreliable. P.W. 6 did not state before the I.O. 

that she accompanied the injured. I/O confirmed this fact when he was 

questioned regarding this fact by the court. Considering the nature of evidence I 

have found that prosecution failed to establish the case against the accused. 

Witnesses stated different story according to their own style. This type of 

discrepancies  amongst the witnesses creates doubt regarding the actual 

happening. As a result points mentioned above are remained as not proved. 

Accused person is not found guilty. 

 

                                                     O  R  D  E   R 
 

                          Prosecution failed to prove the case u/s 341/323 IPC against the 

accused. Accused is acquitted and set at liberty. He is directed to furnish bail 

bond of Rs. 7000/- as required u/s 437(A) Cr.P.C. Till then he is allowed to 

remain in previous bail. A copy of the judgment shall be given to the District 

Magistrate for information. 

 

                             

 

                       Given under my hand and seal of this court on this 22
nd

   day  of 

January,2015. 

 

                                                                            Chief Judicial Magistrate 

                                                                                        Nalbari 

 

Dictated and corrected by me 

 

Chief Judicial Magistrate 

         Nalbari 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

                                               APPENDIX 
 

Prosecution witnesses: 

 

Shri Dilip Das -P.W.1 

Smti.Tarulata Das -P.W. 2 

Shri Mantu Das -P.W. 3 

Shri Anukul Das -P.W.4 

Doctor Monohar Das -P.W.5 

Smti.Parvati Das -P.W. 6 

Shri Nilotpal Bhuyan -P.W. 7 

 

Defence witness: 

 

Nil 

 

Prosecution Exts. 

 

Ext. 1 -  FIR 

Ext. 2 -  Injury report 

Ext. 3 -  GD entry 

Ext. 4 -  Charge sheet 

 

Defence Exts. 

 

Nil 

 

                                                                Chief Judicial Magistrate 

                                                                            Nalbari 


